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AUTHOR'S NOTE

Whether a prohibition on slaughter improves the welfare of the
American horse population is the focus of this article. At the time it was
written, winter of 2010-2011, a confluence of Federal and State legislative
action had ended domestic slaughter. These actions are detailed in the
body of this article. Since 2007, the legal status of horse slaughter
remained static. Just as Sir Isaac Newton's first law of motion explained,
an object at rest tends to stay at rest. Legislative inertia is the perspective
from which this article was originally written. However, Newton's first
law also stated that the object at rest will move when acted upon by an
external pressure. The welfare of the American horse pressured a change
in the legal status of horse slaughter in the United States.
In 2011, perhaps as a result of this pressure, the ground shifted. First
in June, the United States Government Accountability Office released a
report to Congress titled "Action Needed to Address Unintended
Second, in
Consequences from Cessation of Domestic Slaughter."'

* Tim Opitz is a May 2012 Juris Doctor candidate at the University of Arkansas School
of Law, Fayetteville, Arkansas. This comment received the University of Arkansas
Journalof FoodLaw & Policy's 2011 Annual Arent Fox/Dale Bumpers Excellence in
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November, Congress passed and President Obama signed an appropriations
bill that determines agricultural appropriations for 2012.2 This bill
included USDA funding without the restriction on the inspection of
horsemeat that had constituted a de facto ban on domestic slaughter.
The pressures have changed the legal status of domestic horse
slaughter. Although there are not currently any horse processing plants
operating in the United States, it is now possible that we will see at least
one plant open in the coming months.4
Almost immediately, there has been pushback from anti-slaughter
advocates. 5 The findings of the GAO report on horse welfare largely
parallel this article. The GAO report and this article make the case for
developing a pragmatic policy on slaughter that would enhance the welfare
of all American horses. Reverting to a sentimental, short-sighted, and
temporary protection of horses would only increase "the heartache, and the
thousand natural shocks that flesh is heir to," and is no favor to our equine
friends.6
II.

INTRODUCTION

Whether 't is nobler in the mind to suffer
The slings and arrows of outrageousfortune,
Or to take arms againsta sea of troubles,

Writing Award. The author wishes to thank Professor Mark Killenbeck for his helpful
comments and ideas throughout the writing process.
1. Horse Welfare: Action Needed to Address Unintended Consquences from
Cessation of Domestic Slaughter, U.S. Gen. Accountability Office, GAO 11-228 (June
2011), available at http://www.gao.gov/new.items/d l 1228.pdf.
2. Consolidated and Further Continuing Appropriations Act, Pub L. No. 112-055
(2012); See also Laura Allen, U.S. Equine Slaughter Legal Again, ANIMAL LAW
COALITION (Nov. 18, 2011), http://www.animallawcoalition.com/horse-slaughter/
article/1887.
3. Id.
4. Justin Juozapavicius, Horse Meat Inspection Ban Lifted in the U.S.,
HUFFINGTON POST (Feb. 20, 2012), http://www.huffingtonpost.com/2011/11/30/horsemeat-consumption-us_n 1120623.html.
5. Allen, supra note 2 (Representative Jim Moran (D - Virginia) stated: "I am
committed to doing everything in my power to prevent the resumption of horse
slaughter and will force Congress to debate this important policy in an open,
democratic manner at every opportunity. Now, more than ever, it is crucial that
Congress pass the American Horse Slaughter Prevention Act (H.R. 2966) to
permanently prohibit the slaughter of American horses.").
6. WILLIAM SHAKESPEARE, THE TRAGEDY OF HAMLET, PRINCE OF DENMARK act 3,
sc. 1.
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And by opposing end them.
Many horse lovers cheered when the slaughterhouses in the United
States were closed in 2007.8 From the "Brown beauty" ridden by Paul
Revere to Teddy Roosevelt's horse "Little Texas" at San Juan Hill to
Caroline Kennedy's pony "Macaroni," horses have been a beloved and
integral part in our American history and culture. Slaughter was inhumane;
horses, after all, are "American icons and deserve to be treated as such." 9
Now, only a few years after domestic slaughter was ended, some activists
are beginning to rethink their position.'o Some experts cautioned that
closing the processing plants would decrease the overall welfare of the
American horse population." Temple Grandin, animal science professor at
Colorado State University, commented that the closure of slaughterhouses
was "well intentioned but [would have] very bad unintended
consequences." 2 The negative consequences have included increased
instances of abandonment and tragic neglect of horses.13
This article intends to portray the issue of horse slaughter, not as an
ignoble end, but as "a humane, economically viable disposal option for
unwanted or dangerous horses under careful federal regulation." 1 4 Part II
considers the former horse slaughter industry in the United States and the
role that it played in the overall horse industry. Part III details the process
of slaughter and addresses the objections of anti-slaughter activists. Part
IV discusses the transportation of horses for slaughter. Part V explains the
legislative framework that the horse slaughter industry must operate within,
both federal and state. Part VI of this article evaluates the impact that the
ban on domestic horse slaughter has had on the overall welfare of the
American horse population. Part VII offers conclusions on the desirability
of a ban on horse slaughter.

7. Id.
8. Stephanie Simon, Rethinking Horse Slaughterhouses, WALL ST. J., Jan. 5, 2011,
http://online.wsj.com/article/SB 10001424052748703808704576062064022541024.
html.
9. Laura Jane Durfee, Anti-Horse Slaughter Legislation: Badfor Horses, Bad for
Society, 84 IND. L.J. 353 (2009).
10. Simon, supra note 8.
11. Hallie S. Ambriz, The American Horse Slaughter Prevention Act, 14 SAN
JOAQUIN AGRIC. L. REv. 143, 157 (2004).
12. Jennifer O'Brien & Randall Szabo, 2009 Legislative Review, 16 ANIMAL L. 371,

389 (2009-2010).
13.
14.

Ambriz, supra note 11, at 157.
Durfee, supra note 9, at 359.
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FORMER INDUSTRY IN THE UNITED STATES

To die, - to sleep -

No more; and by a sleep to say we end
The heart-ache,and the thousand naturalshocks
Thatflesh is heir to, - 'tis a
consummation
Devoutly to be wish'd.'5
The United States is home to over nine million horses.16 In 2006, the
United States was the fifth-largest exporter of horsemeat.' 7 At that time,
over twenty-six million pounds of meat was exported, valued in the
millions of dollars.'s Despite the strong numbers in 2006, the total number
of horses slaughtered in the United States had been decreasing over several
decades.' 9 In the early 1990s, nearly 300,000 horses were processed
annually. 2 0 Further evidence of the decline of the domestic industry was
the number of plants operating in the country.21 In the early 1950s, over
thirty processing facilities operated in the United States.2 2 The number
decreased to fifteen in the 1980s before dwindling to only four in 1999.23
By 2006, only three plants remained.24
Despite the decline in horse slaughter, the overall horse industry in
the United States has a large economic footprint.25 Approximately 4.6
million Americans are involved with horses in some way - 460,000 having
a job related to or working with horses. 2 6 All of these horses and jobs
create considerable revenue, accounting for $39 billion in "direct economic
activity." 2 7 When the spending of industry suppliers and employees is
factored in, the total activity of the industry is over $100 billion.28

15. SHAKESPEARE, supra note 6.
16. Durfee, supra note 9, at 356.
17. Bradley J. Sayles, The Decline of Edible Equine: A Comment on Cavel
InternationalInc. v. Madigan, 2 KY. J. EQUINE, AGRIC., & NAT. RESOURCES L. 103,
103 (2009-10).
18. Id.
19. Ambriz, supra note 11, at 144.
20. Id.
21. Durfee, supra note 9, at 364.
22. Id.
23. Id.
24. Id at 356.
25. See generally Id.
26. Durfee, supra note 9, at 356.
27. Id.
28. Id.
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Before being shut down in 2007, domestic horse slaughter was a part
of the industry.2 9 In 2006, the American plants exported $65 million worth
of horsemeat. 30 During that year, there were three processing plants
operating - one in Illinois and two in Texas.3 1 In addition to millions of
dollars in taxable revenue, these plants provided jobs to many people.32
The plant in Dekalb, Illinois, employed more than sixty workers.33 The
two plants in Texas employed a combined 140 people.34 It has been
estimated that the total economic impact of a ban on domestic horse
slaughter for export is between $152 million to $222 million per year.
Not only were the plants economically profitable, they were a
valuable counter-balance to the overproduction of horses.36 Combined, the
three plants processed between 90,000 to 100,000 horses annually.37 Horse
slaughter added revenue, jobs, and more importantly, provided "a humane,
economically viable disposal option for unwanted or dangerous horses
under careful federal regulation."3 8 The slaughtered horses were the
unwanted leftovers of an industry that bred them without a responsible plan
in place to deal with disposal. Anti-slaughter activists are quick to point
out that "[h]orses are not normally bred in the U.S. to become someone's
dinner, but, rather to serve some other purpose." 39 One slogan urges us to
"[k]eep America's horses in the stable and off of the table."40
Approximately one-third of all horses slaughtered domestically were
former racehorses. 4 1 In the quest to breed a champion, between 30,000 and
35,000 thoroughbreds are born annually in the United States.42 When they

29.
30.

Id.
Tadlock Cowan, CONG RESEARCH SERV., RS21842, HORSE SLAUGHTER
PREVENTION BILLS AND ISSUES (2010).
31. O'Brien & Szabo, supra note 12, at 388; Sayles, supra note 11, at 106; Ambriz,
supra note 11, at 147.
32. Durfee, supra note 9, at 356.
33. Sayles, supra note 17, at 106.
34. Ambriz, supra note 11, at 147.
35. Durfee, supra note 9, at 368.
36. Id. at 359.
37. Kimberly May, Frequently asked questions about unwanted horses and horse
slaughter, AMERICAN VETERINARY MEDICAL ASSOCIATION (Sept. 5, 2008),
http://www.avma.org/issues/animal welfare/unwantedhorsesfaqpf.asp.
38. Durfee, supra note 9, at 359.
39. Daniel Hammer, Unwanted Horses: The Limits of Protection, FRIENDS OF
http://www.friendsofanimals.org/actionline/summer2005),
(Summer
ANIMALS
2005/unwanted-horses.html.
40. Id.
41. Ambriz, supra note 11, at 148.
42. Hammer, supra note 39.
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do not win, they often end up being sold for slaughter.4 3 One horse track in
New Jersey has a "meat man" come twice a week to buy the horses that are
no longer valuable to race. 44 Wild horses constituted another segment of
the horses slaughtered.4 5 The United States Bureau of Land Management
(BLM), the agency charged with managing wild horses on federal land,
puts horses up for adoption, some of which are then slaughtered.46 For
many years, the commercial slaughter of wild horses was illegal because of
the Wild Free Roaming Horse and Burrow Act of 1971. That changed in
2005 when former Senator Conrad Burns of Montana added an amendment
to the Omnibus Appropriations bill, requiring the BLM to sell or destroy
horses older than ten years for which private adoption has been
unsuccessful. 48 The remaining segment of horses that were slaughtered
consisted of companion horses. 4 9 These horses included riding horses
whose owners lost interest, horses with behavioral problems, and horses
whose families face financial hardship.50
As the horse industry continues to over-produce horses, the animals
must go somewhere. For many horses, the fate remains the same slaughter. 5t However, instead of being processed in the United States, the
horses are shipped to Mexico and Canada.52 The USDA estimated that
19,000 live horses were exported to Mexico and 26,000 live horses were
exported to Canada in 2006." The year after the plants in Illinois and
Texas closed, 47,000 horses were sent to Canada and 45,000 to Mexico,
the majority of them for slaughter.54 The number of live horses exported in
2008 continued the increase, with 77,000 having been sent to Canada and
69,000 to Mexico.

43. Some winners face slaughter as well. See Ray Paulick, Death of a Derby
Winner: Slaughterhouse Likely Fate for Ferdinand, BLOODHORSE (July 25, 2003),
http://www.bloodhorse.com/horse-racing/articles/17051/death-of-a-derby-winnerslaughterhouse-likely-fate-for-ferdinand, for a discussion on how Kentucky derby
winner Ferdinand was reported to have been slaughtered in Japan.
44. Ambriz, supra note 11, at 148.
45. Id. at 149.
46. Robert Gehrke, Horse Adoption Program Challenged, WASH. POST, December
26, 2001, at A29.
47. 16 U.S.C. § 1331 (2006).
48. Id at § 1333(e)(1); O'Brien & Szabo, supra note 12, at 385.
49. Ambriz, supra note 11, at 149.
50. Id.
51. Durfee, supra note 9, at 357-58.
52. O'Brien & Szabo, supra note 12, at 389.
53. Cowan, supra note 30, at 6.
54. Id.
55. Id.
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Although Americans almost never raise horses for food, people in
other countries want to eat them. Even before the processing plants in the
United States closed, the demand for horsemeat was almost exclusively
foreign.57 In the last two decades of domestic slaughter, more than three
million horses were slaughtered and sent abroad.58 The majority of the
processed meat was shipped to Italy, Japan, France, Belgium, Switzerland,
and Mexico. 59 In the European countries, the meat is such a delicacy that
customers are willing to pay up to fifteen dollars per pound.o
The former horse slaughter industry in the United States was a
profitable part of the overall horse industry. Closing down the processing
plants in the United States did little to stop the over-production of horses.
The most important thing that the horse slaughter industry provided was
not the meat, but rather the mechanism to control the horse population.
Even without processing plants in the United States, this balance to overproduction is provided by plants in Mexico and Canada. In order to
improve the welfare of the American horse, a system that addresses the
production of horses is necessary. Without addressing the root problem,
prohibiting the domestic slaughter and the transportation of horses to other
countries will only compound the plight that American horses face.
IV.

HORSE PROCESSING

To die; to sleepTo sleep!-perchanceto dream: ay, there's the rub;
For in that sleep of death what dreams may come
When we have shuffled off this mortal coil,
Must give us pause. There's the respect
That makes calamity ofso long life[.]6 1
In horse processing, the term "slaughter" primarily means "the
commercial slaughter of one or more horses with the intent to sell, barter,
or trade the flesh for human consumption." 6 2 If the horse meat is intended
for human consumption, then the animal must be alive immediately prior to

56. Ambriz, supra note 11, at 150.
57. Durfee, supra note 9, at 356-57.
58. Ambriz, supra note 11, at 146.
59. Id.
60. Tamara Jones, An Ugly Fate In An Auction Ring?; Horse Slaughterfor Human
Diets Debated, WASH. POST, Jan. 19, 2003, at Al.
61. SHAKESPEARE, supra note 6.
62. Robert Laurence, Cowboys and Vegetarians: The Proposed American Horse
SlaughterPreventionAct, 2003 ARK. L. NOTES 103, 104 (2003).
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slaughter.6 3 In the United States, the Humane Methods of Slaughter Act
(HMSA) governed acceptable methods of slaughter.64 When enacting this
law, Congress found that slaughtering animals in a humane manner had
additional benefits to the horse slaughter industry. 6 5 In addition to
preventing needless suffering of the animals, humane slaughter made the
working conditions safer for employees, improved products, and increased
efficiency. 66 The following methods of slaughter are listed in the statute as
humane:
(a) in the case of cattle, calves, horses, mules, sheep,
swine, and other livestock, all animals are rendered
insensible to pain by a single blow or gunshot or an
electrical, chemical or other means that is rapid and
effective, before being shackled, hoisted, thrown, cast, or
cut;67
HMSA also allows animals to be slaughtered according to the ritual
requirements of the Jewish faith; under this exception, the animal "suffers
loss of consciousness by anemia of the brain caused by the simultaneous
and instantaneous severance of the carotid arteries with a sharp
instrument." 68
A. Anti-slaughterPosition
Anti-slaughter advocates contend that although slaughterhouses
portray a plant environment "where everything is sanitized, with workers
adhering to every humane, safety, and sanitation code and regulation,"
reality is much more brutal. 69 Anti-slaughter advocates contend that
adequate head restraint on a scared horse is "virtually impossible" and as a
result, the horses often receive numerous blows to the skull and are
stunned, but still remain conscious when they are hoisted and their throats
are cut.70 One former processing plant worker described his experience,
saying, "[y]ou move so fast, you don't have time to wait till a horse bleeds

63. Sayles, supra note 17, at 109.
64. Humane Methods of Livestock Slaughter, 7 U.S.C § 1901 (2006).
65. Id.
66. Amy Mosel, What about Wilbur? Proposing a Federal Statute to Provide
Minimum Humane Living Conditionsfor Farm Animals Raisedfor Food Production,
27 U. DAYTON L. REV. 133, 144 (2001-02).
67. 7 U.S.C § 1902.
68. Id.
69. Ambriz, supra note 11, at 154.
70. Id. at 153-54.
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out. You skin him as he bleeds. Sometimes a horse's nose is down in the
blood, blowing bubbles, and he suffocates." 71
After slaughter was stopped in the United States, anti-slaughter
advocates feared that in Mexico the processing plants gruesomely disable
the horses by severing their spinal cords with knives.72 These activists
contend that the bolt method used in Juarez, just like in the United States,
often fails to incapacitate the animals.7 3 In the United States, activists
contend the horse is slaughtered alive as the animal drowns in blood.7 4
Whereas in Mexico, it is contended, workers incapacitate the horse with the
"puntilla technique,"" stabbing the horse as many as thirteen times in the
neck in an effort to sever the spinal cord.7 6 After using this technique to
incapacitate the horse, "it is attached to a chain, lifted up, and has its throat
slit." 7 7 The plant owner in Juarez has compared the brutal "puntilla"
method to watching someone work with an ice pick. 78 The methods
depicted by anti-slaughter activists are obviously disturbing. The cruelty
described by anti-slaughter advocates is the same kind of treatment of
animals that led Congress to enact the HMSA.
B. Regulated Horse Processing

With the HMSA already in place, United States Department of
Agriculture (USDA) employees ensure compliance by inspecting the plant
and methods of slaughter.80 The inspectors are authorized to stop slaughter
and close the plant immediately if they see evidence of inhumane
treatment."' In the United States, the slaughterhouses kill the horses by
driving a steel pin into the horse's brain, killing them quickly.82 This
method is known as the "bolt," and is one of the humane methods listed in
the HMSA. 83 To perform it, an employee uses a "compressed air
pneumatic captive-bolt gun" to shoot a four-inch bolt into the horse's

71.
72.

Id. at 153.
O'Brien & Szabo, supra note 12, at 389.

73. Id.
74.
75.
76.

Ambriz, supra note 11, at 153.
Durfee, supra note 9, at 366.
Id.

77. Id.
78. Id.
79. Mosel, supra note 66, at 152.
80. Durfee, supra note 9, at 358.

81.

21 U.S.C § 603(b) (2006).

82. O'Brien & Szabo, supra note 12, at 389.
83. See Ambriz, supra note 11, at 153-55; see generally 7 U.S.C. 1902 (stipulating
the allowed humane methods of slaughter).
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skull.84 After the horse is incapacitated, it is shackled and hoisted by a rear
leg before its blood is drained." Thereafter, the plant employees proceed
to carve the horse for meat. When done properly, this method has resulted
in greater efficiency, improved products, and prevented needless suffering
of the horse. 6
The HMSA only applies to horse processing plants in the United
States. With the closure of the remaining United States plants in 2007,
many horses are now shipped to Mexico and Canada for slaughter.8 1 Some
people are concerned that the methods of slaughter used in Canada and
Mexico are inhumane compared to the bolt method used in the United
States."
At least the slaughter itself, when done domestically, was
performed under veterinary supervision, and subject to the USDA
oversight. 89 Once the horses leave the United States, they may be
transported and killed inhumanely. 90
However, the claims of mistreatment in foreign countries can be
greatly exaggerated. Anti-slaughter advocates in the United States had
claimed that adequate head restraint was "virtually impossible,"' but this
is not the case. In 2009, a delegation representing the American
Association of Equine Practitioners toured two slaughter facilities in
Mexico. 9 2 The first plant they toured was a South American-owned plant
that processed 1,000 horses per week.93 This plant operated under Mexican
and European Union slaughter regulations. 94 A veterinarian was on hand

84. Ambriz, supra note 11, at 155.
85. Id. at 153.
86. Mosel, supra note 66, at 144.
87. Tom Lenz, The Unwanted Horse Issue in the United States and its Implications,
ANIMAL WELFARE COUNCIL 4, http://www.animalwelfarecouncil.com/html/pdf/
Canadian-unwanted-horse-presentation-nov2009.pdf (last visited Feb. 2, 2011).
88. See O'Brien & Szabo, supra note 12, at 389.
89. See James J. Ahern ET AL., The Unintended Consequences of a ban on the
Humane Slaughter (Processing) of Horses in the United States, ANIMAL WELFARE
COUNCIL, 11 (2006). See also Ambriz, supra note 11, at 151.
90. See generally Key Facts: Humane Slaughter, UNITED STATES DEPARTMENT OF
AGRICULTURE FOOD SAFETY AND INSPECTION SERVICE (June 22, 2001),
http://www.fsis.usda.gov/FactSheets/Key FactsHumane_Slaughter/index.asp
[hereinafter Key Facts] (setting forth USDA's guidlines for the humane slaughter of
animals). Animals slaughtered outside the United States are not subject to USDA
oversight.
91. Ambriz, supra note 11, at 154.
92. Malinda Osborne, Horse Slaughter Conditions in Mexico Explored by AAEP
Group, JOURNAL OF THE AMERICAN VETERINARY MEDICAL ASSOCIATION (Mar. 1,
2009), http://www.avma.org/oninews/javma/mar09/09030Lpf.asp.
93. Id
94. Id
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to inspect the horses.95 At this plant, the workers moved the horses with
flags rather than whips.96 Then, one by one the horses went into stocks.97
The delegation described the operation of the restraint system, saying that
"[o]nce in place, a hydraulic bar pushes the horse forward while a wedgeshaped stainless steel device comes under the chin and cradles the head.
This limits the horse's movement, . . . which better facilitates placement of

the captive device." 98
Once the horse is secured, the horse is incapacitated with a captivebolt to the head. 99 Dr. Tom Lenz, one member of the delegation, described
the plant as "an extremely clean, well-run plant. . . . From a veterinary
perspective, the animals were handled well." 0 0 He further stated "[i]f you
look at it from the hard perspective of the meat industry, they're in the
business to produce meat. They don't want an injured or down or stressed
horse any more than they have to, because it affects the meat quality."o.
The second plant visited by the delegation was a locally-owned
Mexican company that dealt only with Mexican horses.10 2 The plant
processed only 280 horses per week and did not have a veterinarian on
site. 0 3 However, a veterinarian inspected the meat and the facility once a
week.10 4 This plant also used the captive bolt method of killing, but
without the use of advanced stocks.10 5 The delegation from the United
States concluded the horses were well-cared for and the slaughter was
humane and efficient at both plants. 106
Anti-slaughter activists are correct that slaughter can be a gruesome
and inhumane process. However, with proper enforcement of the
regulatory structure in place, the process can be as efficient and humane as
possible. Even though the instances of animal cruelty during slaughter in
foreign countries may be exaggerated, people who are sympathetic to
slaughter would prefer that it happened domestically. The slaughter itself,

95.
96.
97.
98.
99.
100.
101.
102.
103.
104.
105.
106.

Id.
Id.
Osbome, supranote 92.
Id.
Id.
Id.
Id.
Osbome, supra note 92.
Id.
Id.
Id.
Id.
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when done in the United States, was performed under veterinary
supervision and subject to USDA rules. 07
V.

TRANSPORTATION OF THE HORSE

The undiscover'dcountry,from whose bourn
No travellerreturns,puzzles the will,
And makes us rather bear those ills we have
Than fly to others that we know not of?'os
More than 98,000 horses were sent across the United States borders to
Canada and Mexico for slaughter in 2008.109 Because Americans do not
raise horses for human consumption, the horses must be gathered before
they can be slaughtered.1io The processing plants purchase stock from
people known as "killer buyers" who travel the country to buy horses."'
"Killer buyers" purchase horses from several different venues including
auctions, private dealers, and racetracks throughout the country."12 These
horses have an average weight of 1,000 pounds and are bought for about
thirty to forty cents a pound. 113
Once the horses are purchased, they are often hauled several thousand
miles to a processing plant.' 14 In the past, horses were shipped in crowded
double-deck trailers.i"5 These trailers were often designed for different
species with shorter necks." As a result, the horses traveled thousands of
miles with their necks bent in an uncomfortable and dangerous position. 17
Because many of the horses arrived at the processing plants in an injured
state, the USDA commissioned a study on the transportation methods and
injuries of horses transported for slaughter."s
The results of the survey were as follows:
[Forty-two percent] of the horses were transported on
double decks. [Nine percent] of horses were transported
on straight single deck semi-trailers and 49 [percent] on
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.

See generally Key Facts,supra note 90.
SHAKESPEARE, supra note 6.
O'Brien & Szabo, supra note 12, at 383.
Ambriz, supra note 11, at 150.
Id.
Hammer, supra note 39.
Ambriz, supra note t1, at 146.
Id.
Id.
Id.
Id.
Ambriz, supra note 11, at 152.
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gooseneck trailers. Approximately 73 [percent] of the
severe welfare problems observed at the plants did not
occur during transport or marketing but were caused by
the owner: severely foundered feet, emaciated, skinny,
weak horses, animals which had become non-ambulatory
and injuries to the legs such as bowed tendons." 9
The survey concluded that the injuries to horses transported to
slaughter were caused by the previous owner's neglect, fighting with other
horses during transportation, and the design of the trailers. 120 To reduce
the injuries caused during transportation, Congress passed the Commercial
Transportation of Equine for Slaughter provision as part of the Federal
Agriculture Improvement Reform Act in 1996. 121 The Act was
prospective, and did not take effect until 2007.122 Under the Act, the
USDA was directed to write regulations regarding the food, water, and rest
that must be provided to horses during transport.1 23 The regulations
developed permitted the horses to be transported for twenty-eight hours
without food, water, or rest.' 2 4 Additionally, the USDA passed a regulation
banning double-deck trailers for transporting horses to slaughter.125
These rules were intended to be enforced by the USDA veterinarians
who would have inspected each shipment of horses upon arrival at the
processing plant.12 6 However, in 2007 when the regulations would have
taken effect, the three processing plants in the United States were forced to
close by state laws.127 Currently, the horses are shipped to Canada and
Mexico to be slaughtered, bypassing the primary method of enforcing the
regulations because they never arrive at a United States plant.12 8 A senior
veterinarian with the USDA says that the horses sent to Canada and
Mexico "are crowded into trailers, with no access to food or water, and
have difficulty keeping their balance." 29
The conditions that the horses face during transportation are a part of
the mistreatment of the animal. Without processing plants in the United
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121. Federal Agricultural Improvement and Reform Act of 1996, Pub. L. No. 104127, § 901 (1996).
122. Ambriz, supra note 11, at 144.
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States, the primary means for enforcing regulations on the transportation of
horses is circumvented. The fact that the horses are transported across state
borders and into other countries makes this an area that would most
effectively be addressed by federal action which could bring uniform
standards of treatment, rather than a hodgepodge of varying state laws.
VI.

LAWS GOVERNING THE HORSE SLAUGHTER INDUSTRY

For who would bear the whips andscorns of time,
Th' oppressor's wrong, the proudman's contumely
The pangs of despis'dlove, the law's delay,
The insolence of office, and the spurns
That patient merit of th' unworthy takes,
When he himself might his quietus make
With a bare bodkin?'3"
Surrounding the horse slaughter debate is a legal framework of both
state and federal laws. The following sub-sections discuss both the laws
currently in place and the proposed laws governing horse slaughter in the
United States.
Reading the legislative framework in light of the
information about the horse industry may give the reader a greater

understanding of the problems that a ban on horse slaughter might create.
A. Federallegislation
In the area of horse slaughter there are several overarching federal
laws that govern the industry. First is the Federal Meat Inspection Act of
1906 (FMIA). '' This law governs all meats commercially sold for human
consumption and requires that the USDA inspect the meat.' 32 The
inspection is mandatory and the costs for the inspection must be covered by
appropriated funds, except for holiday and overtime periods.' 33 The USDA
treats the inspection of horses in a manner similar to other livestock.134
Under FMIA, horses were inspected upon arrival at the plant. Any animals
showing signs of disease required additional inspection and were then
slaughtered later.13
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Following the FMIA, all horses slaughtered for human consumption
were subject to the Humane Methods of Slaughter Act (HMSA).1 6 Under
this act, all livestock must be unconscious before slaughter.137 The Act
allows for two methods of slaughter.'38 Under one, the animal may be
slaughtered using Kosher or religious methods."' 9 Under the other, the
animal must be rendered "insensible to pain by a single blow or gunshot or
an electrical, chemical or other means that is rapid and effective."'l 4 0 To
ensure compliance with this Act, USDA employees must inspect the
facility and methods of slaughter.141 The inspectors are authorized to stop
slaughter and close the plant immediately if they see evidence of inhumane
treatment. 142
The Agricultural Marketing Act of 1946 (AMA) has played an
important role in the horse slaughter industry.143 The AMA establishes that
livestock processing plants can request that the USDA assign official
grades to their products.'" Because the grading is voluntary, the plants
must pay user fees for the grading service.14 This would later be used to
temporarily allow processing plants to avoid the requirement that all
inspections be funded by appropriations.146
The next piece of legislation especially pertinent to the horse
slaughter industry is the Wild Free Roaming Horse and Burro Act of
1971. "7 This Act was enacted to protect wild horses and burros on federal
land, and the Act criminalized the commercial sale and slaughter of these
animals.148 The agency tasked with the care of these animals is the United
States Bureau of Land Management (BLM).14 9 The BLM protected wild
horses under the law, until 2005 when then-Senator Conrad Bums of
Montana added an amendment to the Omnibus Appropriations Bill." 0 The
amendment eliminated the restriction on selling wild horses for slaughter
and allows the government to control the wild horse population by selling
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older horses for slaughter. ' The BLM is now required to sell animals
older than ten years of age and those for which private adoption has been
unsuccessfully attempted at least three times.15 2 To counteract Senator
Bums' amendment, Congress placed a temporary moratorium on federal
funding for the inspection of horsemeat by amending the Agricultural,
Rural Development, Food and Drug Administration, and Related Agencies
Appropriations Act of 2006.153 This amendment prevented the USDA from
paying for inspections of horse processing plants or horses to be
slaughtered for human consumption. 154 However, the language only
prohibited ante-mortem inspection of the horses.' 55 Without the USDA
inspections, the FMIA prohibited the slaughterhouses from selling the
The sponsors of the 2006
horsemeat for human consumption.156
amendment intended the provision "to end the practice of horse slaughter
for human consumption."'5 7 However, the final House and Senate report
stated:
It is the understanding of the conferees that the
Department is obliged under existing statutes to provide
for the inspection of meat intended for human
consumption (domestic and exported). The conferees
recognize that the funding limitation in section 794
prohibits the use of appropriated funds only for payment
of salaries or expenses of personnel to inspect horses.
In November 2005, the three slaughter plants operating in the United
States petitioned the USDA for voluntary inspection under the AMA to be
funded by user fees. 1 By February 2006, the USDA published a rule
amending regulations on the slaughter of exotic species to apply to horses
as well.16 0 This rule continued to apply the existing FMIA guidelines for
151. Durfee, supra note 9, at 360.
152. 16 U.S.C. § 1333(e)(1).
153. Durfee, supra note 9, at 360, Agricultural, Rural Development, Food and Drug
Administration, and Related Agencies Appropriations Act of 2006, Pub. L. No. 109-97,
119 Stat. 2120 (2006).
154. Mary W. Craig, Just Say Neigh: A Call for Federal Regulation of By-Product
Disposal by the Equine Industry, 12 ANIMAL L. 193, 198-99 (2005-06).
155. Exotic Animals and Horses; Voluntary Inspection, 9 C.F.R. § 352.3 (2006)
(Ante-mortem means the inspection of the horses before they are slaughtered).
156. 21 U.S.C. § 603.
157. Durfee, supra note 9, at 360.
158. Ante-Mortem Inspection of Horses, 71 Fed. Reg. 6337 (Feb. 8, 2006) (to be
codified at 9 C.F.R. pt. 352).
159. Cowan, supra note 30.
160. Ante-Mortem Inspection of Horses, 71 Fed. Reg. at 6338.
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ante-mortem horse inspection, the difference being that the user must pay a
fee for the service. 161 The rule further explained that post-mortem, or after
slaughter, inspections could still be paid for with money appropriated to the
USDA. 16 2 This ruling and interpretation by the USDA allowed the horse
processing plants to continue operating.' 6 3
Subsequently, the House of Representatives prohibited the USDA
from implementing this rule allowing user fees for inspection in the fiscal
year 2008 USDA appropriation bill passed in July 2007.164 However, this
restriction was not included in the Senate version. 6 5 Yet, the discrepancy
did not matter because the bill was not passed as a freestanding law.16 6
Rather, the USDA funding was eventually appropriated under Division A
of the Consolidated Appropriations Act of 2008.167 This bill included the
language from the House bill prohibiting user fees to pay for ante-mortem
horse inspection, effectively reversing the temporary USDA rule. 168 By the
time this funding was removed, the three slaughter houses operating in the
United States had been shut down by the enforcement of state laws. 169
Subsequent appropriations bills continued to restrict the appropriation of
funds for the inspection of horses, including the Omnibus Appropriations
Act of 2009 and the Agriculture, Rural Development, Food and Drug
Administration, and Related Agencies Appropriations Act of 2010.o17
However, in November 2011, an appropriations bill was passed, without
the prohibition on the inspection of horsemeat.'
Prior to November, the federal laws in place effectively prevented
commercial horse processing plants from operating in the United States.
The 2012 agricultural appropriations bill, lifts the defacto ban that resulted
from restrictions on the USDA tied to appropriations money.
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(2009); Agriculture, Rural Development, Food and Drug Administration, and Related
Agencies Appropriations Act of 2010, Pub. L. No. 111-80 (2009).
171. Consolidated and Further Continuing Appropriations Act, Pub L. No. 112-055
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COALITION (Nov. 18, 2011), http://www.animallawcoalition.com/horse-slaughter/
article/1 887.
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B. ProposedFederallegislation
Currently, there are three different pieces of proposed legislation
One bill is the Horse
relevant to the horse slaughter industry.
Transportation Safety Act of 2009 (HTSA).17 2 The HTSA was introduced
by then-Representative Mark Kirk of Illinois, after a double-decker truck
carrying fifty-nine draft horses overturned, killing eighteen of the
animals. 73 HTSA would ban the interstate transport of horses on multilevel trailers, imposing a fine of 100 to 500 dollars per horse.174 The bill
was referred to committee, and never became law.' 75 Representative Kirk
is now Senator Mark Kirk of Illinois, having been elected to the United
States Senate to fill the seat formerly held by President Barack Obama.1 76
The 2010 mid-term elections significantly changed the membership of
Congress. Many of the proponents of horse slaughter regulation have been
replaced or moved to a different position. Because of these changes, it
remains to be seen who, if anyone, will re-introduce the HTSA in the 112th
Congress. However, the USDA has passed a regulation banning the use of
two-level trailers for transporting horses to slaughter, finding that the
multi-level trailers are unsafe. 177
A second piece of legislation is the Prevention of Equine Cruelty Act
of 2009 (PECA), introduced in the House of Representatives by
Representative John Conyers of Michigan and in the Senate by Senator
Mary Landrieu of Louisiana. 1
PECA would make it a crime to
knowingly possess, ship, transport, purchase, sell, deliver, or receive "any
horseflesh or carcass . . . with the intent that it is to be used for human

consumption."' 79 Had this bill become law, it would have outlawed the
current practice of transporting horses to Mexico and Canada for
slaughter. 80 A similar bill was passed in the House of Representatives in
2006 but never became law, as many critics contended that the bill did not

172. H.R. 305, 111 th Cong. (2nd Sess. 2009).
173. O'Brien & Szabo, supra note 12, at 381.
174. H.R. 305.
175. H.R. 305: Horse Transportation Safety Act of 2009, GOVTRACK,
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177. 9 C.F.R. § 88.3(b).
178. Prevention of Equine Cruelty Act of 2009, H.R. 503, 11Ith Cong. (1st Sess.
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actually protect horses."8 ' Speaking about PECA, Representative Bob
Goodlatte of Virginia stated:
Even if the goal of this legislation was desirable, and I do
not accept the premise, this is not a bill that will improve
the treatment of horses. Too little has been done to deal
with the consequences of destroying a legitimate industry
by government fiat. If anything, H.R.503 in its current
form will lead to more suffering for the horses it purports
to help. 182
Some critics took the position that the PECA legislation was
"woefully inadequate, emotionally misguided, and fail[ed] to serve the best
interest of the American horse and horse owner."183 The sentiment that the
PECA was not in the best interest of the horse led many major horse owner
organizations in the country to oppose the Act.184
These organizations included over "144 horse organizations, animal
health organizations and agricultural organizations, including the American
Veterinary Medical Association, the American Association of Equine
PECA
Practitioners, [and] the American Quarter Horse Association."'
did not receive a vote in the 11 1th Congress and never became law.' 86 As
of February 2012 PECA has not been re-introduced into the 1 12th
Congress. However, a similar bill titled, "American Horse Slaughter
Prevention Act of 2011" was introduced in September 2011 and has since
been referred to subcommittee.187
A third bill, the Restore our American Mustangs Act (ROAM) was
introduced in the House of Representatives by Representative Nick Rahall
of West Virginia and in the Senate by the late-Senator Robert Byrd. 18
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(2011).
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ROAM would restore protections for wild horses and burros by amending
the Wild Free Roaming Horses and Burros Act.' 89 ROAM has several
provisions that would change how the BLM could manage the wild horse
population, but most importantly it would once again prohibit the
The House of
commercial sale and slaughter of wild horses.190
Representatives passed the ROAM by a vote of 239 -185 in July 2009.'9'
However, ROAM never received a vote in the Senate, and therefore did not
become law in the 1 1 1 th Congress.1 92 In October 2009, Department of the
Interior Secretary, Ken Salazar, introduced a new program that would
affect the management of wild horses on federal land.19 3 The new program
contains many of the proposed changes in the ROAM Act, including new
preserves and increased use of contraceptives to control the population.194
The current legislation that is proposed appears to have moved past
trying to ban slaughter outright and is instead largely focused on restricting
or ending the transportation of American horses abroad for slaughter.
However, aside from the ROAM act, these laws do not address the problem
of the overproduction of horses. Without population control measures, the
horse industry will likely continue to breed horses and cast aside the excess
animals. Legislation that does not address this problem is inadequate and
compounds the problem by removing an industry that is an effective and
profitable balance to overproduction.
C. State Legislation
Until November 2011, Federal legislation prevented horse slaughter
domestically, but it was state laws that ultimately closed the processing
plants.195 Texas and Illinois were the only states that had horse-processing
The plant in Illinois was Cavel International
plants in 2007.196
Incorporated (Cavel), located in Dekalb, Illinois, and had operated there for
over twenty years.19 7 In 2007, the plant had sixty employees who
slaughtered approximately 40,000 to 60,000 horses a year.198 In May 2007,
the Illinois Horse Meat Act was amended to make horse slaughter for
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human consumption illegal. 99 Cavel then filed a lawsuit for an injunction
against the amendment, which Cavel ultimately lost. 200 The Seventh
Circuit held that the Illinois Horse Meat Act was not preempted by the
201
Federal Meat Inspection Act nor did it violate the Commerce Clause.
Upon losing the case, Cavel was forced out of business.
Texas's law prohibiting horse slaughter was not a newly enacted law,
but rather, a newly enforced law that had been passed in 1949.202 The law
was enforced by then-Texas Attorney General John Comyn after receiving
complaints from an animal rights activist. 203 The Texas statute reads:
A person commits an offense if: (1) the person sells, offers
for sale, or exhibits for sale horsemeat as food for human
consumption; or (2) the person possesses horsemeat with
the intent to sell the horsemeat as food for human
204
consumption.
The two processing plants in Texas challenged the validity of the
Texas law.205 The Fifth Circuit Court of Appeals upheld the statute finding
that it was neither preempted by federal law nor did it violate the Dormant
Commerce Clause. 2 06 Subsequently, the two plants in Texas were forced to
close, eliminating 140 jobs.20 7
Even as Texas and Illinois were enacting or enforcing laws to ban
horse slaughter, seventeen states proposed bills urging Congress to support
United States horse processing facilities and oppose the PECA. 208 A
common theme in the bills is a statement that the prohibition on slaughter
has resulted in an increase in abandoned and neglected horses. 2 09 Further,
the bills go on to say that the domestic horse surplus of 100,000 horses,
The
compounding annually, will overwhelm welfare agencies.210
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legislation generally asserts that the issue of horse slaughter and welfare is
best dealt with through regulation and inspection rather than prohibition. 2 11
Some states have undertaken studies to examine the feasibility of
starting a horse slaughter plant in their state, including North Dakota, South
Dakota, and Nebraska.212 The South Dakota legislature took aim at the
denial of appropriated funds for horse inspections. It "urge[d] Congress
and the United States Department of Agriculture to reinstate and fully fund
USDA's inspection program for horse euthanasia and horse slaughter
facilities and to enact legislation to authorize the establishment of horse
slaughter facilities in the United States."2 13
There have been some state laws that have passed. According to the
National Conference of State Legislatures, Arkansas, Missouri, and South
Dakota have adopted resolutions urging Congress to support horse
21
processing.214 Montana passed a bill restricting judicial challenges to
future equine processing plants.2 15 Wyoming went further by passing a law
that allows any state-licensed meat-processing plant to sell horsemeat to
state institutions. 2 16 On the anti-slaughter side of the debate, Rhode Island
passed a bill in 2009, which urged Congress to support the federal horse
slaughter ban.2 17
Without federal appropriations available to inspect the horses that are
slaughtered, the meat cannot be sold in interstate commerce. Many state
legislatures have recognized this and are taking steps to re-instate the
USDA funding. Further, some state legislatures are beginning to consider
bills that would establish state meat inspection programs intended to allow
for horse processing plants to open in the state.218
The move by some states to allow slaughter would almost certainly
complicate the United States slaughter industry. Although it would provide
the necessary balance to overproduction of horses, other issues would
remain. Rather than transporting horses across national borders, horses
would cross state lines. With the slaughter overseen by different state
regulations, a varying degree of methods of slaughter would appear. In
order for more consistency, particularly because the animals travel in
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interstate commerce, comprehensive federal regulation is necessary and
appropriate.
VII.

CONSEQUENCES OF THE BAN ON SLAUGHTER

Thus conscience does make cowards of us all;
And thus the native hue of resolution
Is sicklied o'er with the pale cast of thought,
And enterprises of greatpith and moment
With this regardtheir currents turn awry,
And lose the name of action.21
Before the remaining horse processing plants were shut down in the
United States, some experts argued the overall conditions for horses would
deteriorate without the option of slaughter available. 220 Dr. Malcom
Commer was one expert who predicted that instances of horse abuse and
neglect would increase if the domestic processing plants were closed. 22 1
Unfortunately, the cases of neglect and abuse in the years since the closing
of the plants in the United States have risen.222 Some estimates say that
over 120,000 horses have been abandoned.22 3 According to Keith Dane,
director of Equine Protection for the Humane Society of the United States,
local officials are seizing large numbers of horses, and rescue organizations
are taking in more animals than ever. 224 He laments that, because many of
the rescue centers are getting full, the horses are sold to "killer buyers" or
left to "perish in barren fields."22 5
One rescue farm in Massachusetts, which normally took in twenty
horses per year, had seventy-four released to it in 2010.226 The recent
economic downturn has probably amplified the problem of abandoned
horses. More than 80 percent of the horses abandoned nationwide every
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year were owned by people who could not afford to care for them.227 The
average minimum cost of caring for a horse is about $1,825 per year.228
According to one shelter worker, the trend has been significant increases in
the number of horses being surrendered. 229 Heather Robertson stated,
"[t]his is the third year that we've had significant increases in animals
being surrendered." 2 30 The last processing plant in the United States closed
four years ago, in 2007.231
Recently, several large cases of horse neglect made headlines. In
Arkansas, authorities seized 117 hungry, diseased, and neglected horses. 23 2
In Texas, 50 horses were rescued from a ranch, most showing signs of
neglect and severe emaciation.233 In Missouri, 33 emaciated horses were
rescued from a farm in November 2010.234 It is not hard to imagine
someone struggling to provide for a large number of horses when
considering the average cost of caring for each horse.
It is not just large farms that are neglecting or abandoning horses.
The Unwanted Horse Coalition estimated 170,000 horses nationwide were
abandoned in 2010.235 Tragically, "most of the nation's 432 recognized
rescue facilities are at capacity-many turning away horses. ,,236 Whitney
Wright, director of Hope for Horses, a rescue group in Asheville, North
Carolina, said recently: "[e]very day, I'm turning horses away. I feel like
I'm playing God, because I have to pick and choose."237 Even some rescue
farms themselves are struggling to care for the horses. 2 38 One such farm is
Hidden Meadows Equine Rescue in West Virginia, where authorities
seized 50 emaciated horses and the ownership is now under criminal
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investigation.239 The recurring theme of horse neglect has strained
resources available to care for the animals. With no end in sight to the
economic downturn, the number of abandoned horses may continue to
compound without a comprehensive plan in place to manage them. Some
people in the horse industry are adjusting their positions on slaughter.
Whitney Wright, director of a horse rescue group, once worked to shut
Now she supports reopening a few
down slaughterhouses.2 40
slaughterhouses under strict guidelines for humane handling as a way to
manage the number of horses in the United States.241
The instances of neglect and abandonment occurring in the United
States have increased in the years since the closing of domestic processing
plants. Even though many horses are now transported to Mexico and
Canada for slaughter, the overproduction of horses is apparent. Despite the
increased instances of abandonment and neglect, the United States has only
begun to see the impact of a ban on horse slaughter.242 Because
slaughterhouses in Canada and Mexico provide an outlet for nearly
100,000 unwanted horses every year, a large number of the horses
susceptible to being abandoned or neglected are slaughtered instead.243
Without addressing the overproduction of horses, a ban on transportation
for slaughter would be devastating. The number of unwanted horses is
certain to increase and compound each year, decreasing the overall welfare
of the American horse population.244
VIII. CONCLUSION

If a ban on horse slaughter is desired to improve the welfare of horses,
it should be a federal ban coupled with a comprehensive program to
manage the population of horses through contraception and restricted
breeding. Alternatively, Congress should restore USDA appropriations for
horse inspections to allow states that choose to allow processing plants to
do so. Following the Release of the GAO report which recommended:
That Congress may wish to reconsider restrictions on the
use of federal funds to inspect horses for slaughter or,
instead, consider a permanent ban on horse slaughter.
GAO recommends that USDA issue a final rule to protect
horses through more of the transportation chain to
239. Id.
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slaughter and consider ways to better leverage resources
for compliance* activities. 245
Congress passed an appropriations bill without restrictions on the
USDA inspection of horses.2 46 Although there are not currently any horse
processing plants operating in the United States, as of January 2012, it is
now possible that we will see at least one plant open in the coming
months.24 7
Without a comprehensive horse management program or the horse
slaughter industry, the plight of the American horse will likely continue.

245. Horse Welfare: Action Needed to Address Unintended Consquences from
Cessation ofDomestic Slaughter, U.S. Gen. Accountability Office, GAO 11-228 (June
2011), available at http://www.gao.gov/new.items/dl 1228.pdf.
246. Consolidated and Further Continuing Appropriations Act, Pub L. No. 112-055
(2012).
247. Justin Juozapavicius, Horse Meat Inspection Ban Lifted in The U.S., HUFF. POST
GREEN (Nov. 30, 2011, 9:45 AM), http://www.huffingtonpost.com/2011/11/
30/horse-meat-consumption-us n_ 1120623.html.

